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DIVISION 4. GENERAL PROVISIONS [3274 - 9566] ( Heading of Division 4 amended by Stats. 1988, Ch. 160, Sec. 16. )
PART 5. Common Interest Developments [4000 - 6150] ( Part 5 added by Stats. 2012, Ch. 180, Sec. 2. )

CHAPTER 9. Insurance and Liability [5800 - 5810] ( Chapter 9 added by Stats. 2012, Ch. 180, Sec. 2. )

5800. (a) A volunteer officer or volunteer director described in subdivision () of an association that manages a common interest
development that is residential or mixed use shall not be personally liable in excess of the coverage of insurance specified in
paragraph (4) to any person who suffers injury, including, but not limited to, bodily injury, emotional distress, wrongful death, or
property damage or loss as a result of the tortious act or omission of the volunteer officer or volunteer director if all of the following
criteria are met:

(1) The act or omission was performed within the scope of the officer’s or director’s association duties.
(2) The act or omission was performed in good faith.
(3) The act or omission was not willful, wanton, or grossly negligent.

(4) The association maintained and had in effect at the time the act or omission occurred and at the time a claim is made one or
more policies of insurance that shall include coverage for (A) general liability of the association and (B) individual liability of officers
and directors of the association for negligent acts or omissions in that capacity; provided that both types of coverage are in the
following minimum amounts:

(A) At least five hundred thousand dollars ($500,000) if the common interest development consists of 100 or fewer separate
interests.

(B) At least one million dollars ($1,000,000) if the common interest development consists of more than 100 separate interests.

(b) The payment of actual expenses incurred by a director or officer in the execution of the duties of that position does not affect the
director’s or officer’s status as a volunteer within the meaning of this section.

(c) An officer or director who at the time of the act or omission was a declarant, or who received either direct or indirect
compensation as an employee from the declarant, or from a financial institution that purchased a separate interest at a judicial or
nonjudicial foreclosure of a mortgage or deed of trust on real property, is not a volunteer for the purposes of this section.

(d) Nothing in this section shall be construed to limit the liability of the association for its negligent act or omission or for any
negligent act or omission of an officer or director of the association.

(e) This section shall only apply to a volunteer officer or director who is a tenant of a residential separate interest in the common
interest development or is an owner of no more than two separate interests and whose ownership in the common interest
development consists exclusively of residential separate interests.

(f) (1) For purposes of paragraph (1) of subdivision (a), the scope of the officer’s or director’s association duties shall include, but
shall not be limited to, both of the following decisions:

(A) Whether to conduct an investigation of the common interest development for latent deficiencies prior to the expiration of the
applicable statute of limitations.

(B) Whether to commence a civil action against the builder for defects in design or construction.

(2) Itis the intent of the Legislature that this section clarify the scope of association duties to which the protections against
personal liability in this section apply. It is not the intent of the Legislature that these clarifications be construed to expand, or limit,



javascript:submitCodesValues('5800.','9.5.9','2017','278','2', 'id_9126d4f2-e2d2-11e7-99d3-2f570f4f10eb')
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?lawCode=CIV&division=4.&title=&part=5.&chapter=9.&article=&goUp=Y

the fiduciary duties owed by the directors or officers.

(Amended by Stats. 2017, Ch. 278, Sec. 2. (AB 1412) Effective January 1, 2018.)

5805. (a) It is the intent of the Legislature to offer civil liability protection to owners of the separate interests in a common interest
development that have common area owned in tenancy-in-common if the association carries a certain level of prescribed insurance
that covers a cause of action in tort.

(b) Any cause of action in tort against any owner of a separate interest arising solely by reason of an ownership interest as a tenant-
in-common in the common area of a common interest development shall be brought only against the association and not against the
individual owners of the separate interests, if both of the insurance requirements in paragraphs (1) and (2) are met:

(1) The association maintained and has in effect for this cause of action, one or more policies of insurance that include coverage
for general liability of the association.

(2) The coverage described in paragraph (1) is in the following minimum amounts:
(A) At least two million dollars ($2,000,000) if the common interest development consists of 100 or fewer separate interests.

(B) At least three million dollars ($3,000,000) if the common interest development consists of more than 100 separate interests.

(Added by Stats. 2012, Ch. 180, Sec. 2. (AB 805) Effective January 1, 2013. Operative January 1, 2014, by Sec. 3 of Ch. 180.)

5806. Unless the governing documents require greater coverage amounts, the association shall maintain crime insurance,
employee dishonesty coverage, fidelity bond coverage, or their equivalent, for its directors, officers, and employees in an amount
that is equal to or more than the combined amount of the reserves of the association and total assessments for three months. The
coverage maintained by the association shall also include protection in an equal amount against computer fraud and funds transfer
fraud. If the association uses a managing agent or management company, the association’s crime insurance, employee dishonesty
coverage, fidelity bond coverage, or their equivalent, shall additionally include coverage for, or otherwise be endorsed to provide
coverage for, dishonest acts by that person or entity and its employees. Self-insurance does not meet the requirements of this
section.

(Amended by Stats. 2021, Ch. 270, Sec. 3. (AB 1101) Effective January 1, 2022.)

5810. The association shall, as soon as reasonably practicable, provide individual notice pursuant to Section 4040 to all members if
any of the policies described in the annual budget report pursuant to Section 5300 have lapsed, been canceled, and are not
immediately renewed, restored, or replaced, or if there is a significant change, such as a reduction in coverage or limits or an
increase in the deductible, as to any of those policies. If the association receives any notice of nonrenewal of a policy described in
the annual budget report pursuant to Section 5300, the association shall immediately notify its members if replacement coverage will
not be in effect by the date the existing coverage will lapse.

(Added by Stats. 2012, Ch. 180, Sec. 2. (AB 805) Effective January 1, 2013. Operative January 1, 2014, by Sec. 3 of Ch. 180.)
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